) 
OO esl tah EDITION 


French Secularism: Republican, Indivisible, Democratic, and Social 
Jean Baubérot 
In Cités Volume 52, Issue 4, 2012, pages 11 to 20 


Translated from the French by Cadenza Academic Translations 


ISSN 1299-5495 
ISBN 9782130593386 


This document is the English version of: 


Jean Baubérot, «La laicité frangaise : républicaine, indivisible, démocratique et sociale», Cités 2012/4 (No 52), p. 11-20 


https://www.cairn-int.info/journal-cites-2012-4-page-11.htm 


How to cite this article: 


Jean Baubérot, «La laicité frangaise : républicaine, indivisible, démocratique et sociale», Cités 2012/4 (No 52), p. 11-20 


Electronic distribution by Cairn on behalf of P.U-F.. 
© P.U.F.. All rights reserved for all countries. 


Reproducing this article (including by photocopying) is only authorized in accordance with the general terms and conditions of use for 
the website, or with the general terms and conditions of the license held by your institution, where applicable. Any other reproduction, 
in full or in part, or storage in a database, in any form and by any means whatsoever is strictly prohibited without the prior written 


consent of the publisher, except where permitted under French law. 


French Secularism: 
Republican, Indivisible, Democratic, and Social 


JEAN BAUBEROT 


Article 1 of the French Constitution states that the Republic is “indivisible, 
secular, democratic, and social.” These four adjectives are the foundation 
of the political bond. Each one is closely linked to the others and to the 
republican principle itself. It is therefore legitimate to write that secularism 
(laicité) in France is “republican, indivisible, democratic, and social. «We 
can also evaluate it in reference to these main characteristics. The question 
is to determine what Durkheim! calls the “ideal society” in this matter, 
indicating that “the ideal society is not outside the real society; it is part 
of it.” While “(empirically) real society” only imperfectly concretizes the 
principles to which it refers, the debates, political struggles, and conflicts 
that it experiences are very different depending on its founding principles. 
‘The distance between principles and empirie is therefore determined by the 
evaluations of historians and sociologists. 


FRENCH SECULARISM IS REPUBLICAN 


At the heart of the “republican idea”? is the separation between churches 
and the state, even if it took the Republic a long time to realize it.* The 
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members of Parliament that voted for it in 1905 were aware of establishing 
a law that was more than a law: it completed the establishment of the 
Republic. Like the Declaration of Rights in 1789, the Law of 1905 was 
one of those historic moments when France, bogged down in seemingly 
inextricable conflicts (it was on the verge of civil war at the end of 1904), 
picks itself up and composes a document that reaches beyond the context 
in which it is written and contains elements of universality. However, it 
seems that today the separation of state and religion is obstructed, for 
various reasons. I will give you three. 

First, there have been quiet attempts to makes some religions official 
again, from aneo-Gallican perspective where the state controls and privileges 
the religious forms that it favors. One example is the establishment of a 
“regular institutional dialog,” since the beginning of 2002, between the 
government and the Catholic Church.' The progressive creation of the 
“Departmental Commissions on Religious Freedom,” starting in the fall of 
2011, follows the same logic: their remit covers not only specific problems 
(places of worship, chaplaincies, and so forth) but also “any issue of local 
interest,” which opens the possibility of discreet, unofficial collaboration. 
Some local officials from across the political spectrum declare their hardcore 
secularism while at the same time delegating the building of social peace, 
at least in part, to religious authorities.’ 

Second, the Concordat regime of recognized religions still exists in 
Alsace-Moselle. The separation of church and state must be revitalized, 
and it would be an excellent idea to propose constitutionalizing the Law 
of 1905. It would, however, be quite paradoxical if including this law in 
the constitution led to constitutionalizing its nonapplication in Alsace- 
Moselle! A process should be implemented with the interested parties 
so that the “difference” of the Alsatian-Mosellans does not continue to 
produce a “difference in rights.”* Our goal could be to have a change 
occur before 2019, the centenary of the return of these three provinces to 
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France. That would leave enough time for “time to take its course” without 
prolonging a major exception to the secularism of the Republic. 

Separation does not come only from 1905; it is also the process that 
began in 1884, for example, with equal rights for burials and the right 
to divorce. The Veil Law in 1975 on abortion separated civil law from 
religious moralities. In the same way, the call today for “the right to die in 
dignity” is reminiscent of the fight in the nineteenth century for the right 
to die with a civil funeral. It is also part of the process to separate legal 
mores and individual moralities. One can only hope that the presidency of 
Francois Hollande will allow separation to regain momentum. For French 
secularism to be republican, these new “secular freedoms”! (to use Roberto 
Blancarte’s expression) must be quickly put in place. 


FRENCH SECULARISM IS INDIVISIBLE 


Contrary to what some repeat in stereotypical fashion, the Republic is 
not “one and indivisible.” This perspective implies a Jacobin view that was 
rejected by all of the architects of the major secular laws—Ferry, Briand, 
and Jaurés. The Republic and secularism include diversity without being 
divisible: the secular state is the state of all of its citizens. The constitution 
indicates that the Republic “shall respect all beliefs.” State neutrality and 
the neutrality of government power are bound to this indivisibility. The 
state is actively neutral, like a referee on a soccer field. The referee runs 
with the players (the various actors of civil society), but scores no goals 
and does not prevent goals from being scored, while making sure all rules 
are respected. And when the whistle is blown, all players must respect the 
referee’s decision. 

The Law of 1882 is a good example of the neutral refereeing of the 
indivisible Republic. It inaugurated obligatory schooling to give everyone 
the chance to be a citizen, and it established religiously neutral public 
schools respecting differences in beliefs: “Freedom of conscience, even if 
it is only offended in a single conscience, merits the creation of a law 
to prevent that offense,” affirmed Jules Ferry when presenting the law.’ 
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Against the secular Jacobins, Ferry established a “free” day on Thursday 
(later, Wednesday) in public schools to make it easier to organize religious 
instruction. Neutral when it comes to religions, the Republic has the duty 
of ensuring religious freedom (included in the freedom of conscience). 
Contrary to a persistent stereotype, Ferry did not establish “free, secular, 
and obligatory education.” Like Condorcet, Ferry was in favor of freedom 
of instruction so that France would not become uniform under “a type of 
secular religion of the State.” 

Neutrality applies to what is common (and therefore indivisible) in 
public space and depends on “public authority.”? This common space 
had been strongly occupied by the Catholicism of 1802 at the end of the 
1870s. It was followed by attempts to limit religious visibility in public 
spaces, even free and voluntary demonstrations.’ Separation broke with 
this liberticidal alternative and inaugurated a regime of freedom. When 
Briand brought Article 28 of the Law of 1905 up for vote, he made a 
distinction between what, in public space, represented all of society (and 
which should remain neutral in relation to the freedom of conscience) and 
what came from individual, and therefore voluntary choices.* 

On this last point, the Law of 1905 gives more freedom to religious 
expressions and displays than under the previous system: Article 45 
of the Organic Articles of 1802, which prevented outside religious 
demonstrations when “temples associated with different religions” existed 
nearby, was removed, despite the efforts of Radical deputy Réveillaud (a 
Protestant) who wanted to keep it. The amendment of another Radical 
deputy, Chabert, that aimed to reactivate Article 43 of the same Articles 
requiring priests to dress “in the French manner” (without a cassock, 
which was considered more political than religious) was overwhelmingly 
rejected.? 
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FRENCH SECULARISM IS DEMOCRATIC 


The Law of 1905 is a descendant of the freedom laws passed by the Third 
Republic (freedom of the press, gathering, unions, divorce, association, 
and so forth) that allowed the development of civil society in France. The 
“recognized religions,” and in particular the Catholic Church, saw their 
ties with the State severed. They became part of the associative fabric of 
civil society, just like any other family of thought (like the Masons, for 
example). The law of separation is in the philosophical tradition of John 
Locke:!' all churches are free churches that have the “possibility of living 
under the protection of this regime” [of separation]. The law ensures “the 
pacification of minds” because it is the result of “multiple transactions” 
that sometimes went beyond “the limits of the [republican] majority 
itself’? There was no longer any church that had any official connection, 
which would benefit from public financing, or that had clergy paid by the 
government. 

However, public expenditures remained possible “related to chaplaincy 
services and destined to ensure the free exercise of religion” in closed 
“public establishments” (prisons, hospitals, and so forth) (Article 2 of the 
law). At that time, Catholicism, Protestantism, and Judaism were involved. 
Currently, a Muslim chaplaincy is in place, as is a Buddhist chaplaincy. In 
these same establishments, those who want to reflect on life's meaning 
outside of any religious tradition should also be able to benefit, if they 
wish, from “humanist counselors.” 

‘The spirit of the Law of 1905 is that there can be some flexibility in 
order to “ensure the freedom of conscience” and to “guarantee the free 
exercise of religion” (to borrow the expressions of Article 1), but any 
financing that represents a mark of officialdom must be prevented. The 
law of separation contains this flexibility: after debate, it was decided that 
publicly owned religious edifices would be granted free of charge to the 
exercise of religion (Article 10). On the contrary, maintaining clergy paid 
by the state in Alsace-Moselle and Guyane was a structural blow to the 
principles of 1905. Similarly, in terms of education, we can refer to the 
example of the Carle Law (October 2009), which requires localities to 
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finance the tuition of resident students who attend contracted private 
schools in other localities! 

This quiet reofficialization is accompanied by disparities between 
the religions. A decision by the administrative tribunal of Montreuil! 
rejected the appeal of a mother wearing a veil who was prevented from 
accompanying her children on school trips. For the tribunal, there was 
no “excessive infringement of the freedom of thought, conscience, and 
religion.” Should we replace Article 1 of the Law of 1905 (“The Republic 
ensures freedom of conscience”) with: “The Republic does not excessively 
infringe on the freedom of conscience?” “Not excessively infringing” is 
closer to the logic of a country with an established religion than that of a 
secular State. Assimilating volunteers who participate in school trips and 
who have no pedagogical role with public agents is all the more shocking 
in that nuns have the right to proctor exams in school. The Council of 
State decided that they were not fulfilling a public service mission but 
simply a “complementary support function.” This is not a just way to 
apply secularism. 


FRENCH SECULARISM IS SOCIAL 


At the heart of secular morality, as taught by the “Hussars of the 
Republic,” there is the notion of “solidarity” that connects secularism 
and the “social question.”” The Dreyfus Affair, however, led to the search 
for “total secularism” (to borrow the term used at the time) by the “Left 
Bloc” between 1902 and 1904. This political approach, associated with a 
quantitative view of secularism, was carried out to the detriment of adopting 
social measures. Jaurés wanted a secularism of freedom and reason, which 
would alone pacify the country, so that “democracy could dedicate itself to 
the immense and difficult task of social reform”? (retirement funds, income 
taxes, and so forth). In this perspective, he had the decisive vote on Article 
4 passed, where the Republic respected the “rules of general organization” 
that different religions had established for themselves; this went against the 
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majority of deputies from the Radical party. Kemalist secularism, for its 
part, failed because it was not social (or democratic).' 

The Stasi Commission (2004, 155s.) clearly declared its support for social 
secularism as way to fight discrimination. According to the commission, 
“communitarian extremism develops against a background of social 
unease; secularism has no meaning or legitimacy unless equal opportunity 
is guaranteed throughout the country, the diverse histories on which our 
national community is based are recognized, and multiple identities are 
respected.” The commission welcomed the planned creation of the Haute 
Autorité de Lutte contre les Discriminations et pour l’Egalité or HALDE 
(French Equal Opportunities and Antidiscrimination Commission) that 
“should change practices and lead behavior to evolve, especially in terms 
of direct or indirect racism and religious intolerance.” We know now that 
after standardizing it, Nicolas Sarkozy eliminated this institution. 

Almost ten years later, a member of the Stasi Commission, Gilles Kepel,” 
expressed his regret that “the temptation [is] great to identify immigrants 
and their descendants as useless mouths that are also guilty, by being 
Muslim, of contributing to the Islamization of France, starting with the 
working-class suburbs—they are subject to both cultural stigmatization 
and social repression.” However, he continues, sociological studies have 
shown that “many of [their inhabitants], Muslim or not, aspire to be able 
to participate in French society, to overcome the obstacles of education, 
and that the construction of an Islamic identity in France is rife with 
contradictions [and] contributes sometimes to social ties.” 


A RETURN TO REPUBLICAN SECULARISM 


Definitively, by declining the four characteristics of French secularism, 
we examined four principles: separation, neutrality, freedom of conscience, 
and the equality of citizens, whatever their convictions. Yet these principles 
are not specifically French.’ If there is no French exception, what is 
particular about secularism in France? It is the result of its historical 
construction through the “conflict of two Frances.” This conflict created 
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strong ties between the secular Republic and scientific knowledge, the idea 
that knowledge favors freedom of thought and the critique of all dogmas, 
including the anticlerical ones.’ 

Today, French secularism is threatened from the inside, for two reasons. 
The first is the fact that neutrality has predominantly become hypertrophied 
as it is sometimes interpreted in a way that is contrary to the Law of 
1905. Other principles have become atrophied: separation, freedom of 
conscience, and nondiscrimination. Some believe that the greatest peril 
to the public sphere lies in the manifestation of religious expressions. This 
belief can be explained by the fear and uncertainty caused by the “end of 
Western supremacy.”’ The fear is understandable, but it must be overcome. 
‘The greatest threat is the invasion of the public sphere by “entertainment,”* 
due to the unrivalled domination of commoditization.‘ 

Here we find the second reason. The imposition of intellectual 
simplification has even reached the elite, as shown by the series of 
counter truths and the disdain for historical science displayed by Nicolas 
Sarkozy and the High Council on Integration, among others.’ A renewed 
secularism is vital for France. It is also essential for the southern coast of 
the Mediterranean: prohibitions here are the best way to justify obligations 
there. Secularism is imposed on religions by means of freedom. To avoid 
the coexistence of a “positive secularism and a restrictive secularism,” ° both 
North and South have to advance secular freedoms. 
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